


























does not pay the amount of
the excess to the client, it is
paid by the insurer and then
recovered from the firm.

3) There is a uniform renewal
date of 1 December.

4) The defence costs of the
solicitors for the insurer
for dealing with a claim are
not limited. Such costs had
been limited to €130,000,
but now simply form part of
the overall cover provided
without any limit.

5) Run-off cover is for a six-
year period, rather than two
years as previously, and
must be provided automati-
cally by the last insurer, with
the run-off cover premium
terms for each year being
set out in quotations and re-
newal notices for the normal
cover.

6) Insurers cannot repudiate
a policy on any grounds, in-
cluding fraudulent misrepre-
sentation. They must cover
claims, but may pursue the

firm subsequently.

7) Statutory compensation or
restitution to clients, such
as may be ordered by the
Solicitors Disciplinary Tribu-
nal, is covered.

8) Any firm that, for whatever
reason, fails to have in-
surance is covered by the
Assigned Risks Pool for
€2,500,000 each and every
claim (the current minimum
level of cover) rather than
that amount in aggregate for
all claims. If a firm enters
the Assigned Risks Pool by
default (having failed to ar-
range insurance), the firm
can be pursued directly by
the Assigned Risks Pool if
any claims are made.

9) Insurers who were formerly
members of the Profes-
sional Indemnity Insurance
Committee are now be
represented on a separate
‘Qualified Insurers Liaison
Committee’, to avoid a con-
flict of interest.

The benefits for clients are:

1) Situations whereby clients
do not have access to pro-
fessional indemnity insur-
ance cover are prevented,

2) Clients are automatically
covered for a six-year period
after a solicitor ceases prac-
tice, rather than two years
as previously,

3) Statutory compensation or
restitution to clients is cov-
ered,

4) Where the Assigned Risks
Pool covers a firm, each
claim has its own limit of
€2,500,000.

The benefits for solicitors are:

1) The insurance of firms
rather than individual solici-
tors simplifies renewal, par-
ticularly for those who move
firm,

2) Firms can negotiate the lev-
el of their own selfinsured
excess,

3) There is no limit on defence
costs,

4) Firms are assured that their
clients will be covered by in-
surance in situations where
previously there was a risk
of no cover.

For further information

Please refer to the Law Soci-
ety’s website, www.lawsociety.
ie, under Society committees
- Professional Indemnity In-
surance - for the designated
form for confirmation of cover
and the full text of the new pro-
fessional indemnity insurance
regulations.

Any queries relating to the
professional indemnity insur-
ance regulations should be
addressed to the Law Soci-
ety executive responsible for
professional indemnity insur-
ance, Rosemary Fallon, at
01 672 4856 or r.fallon@law
society.ie.

John Elliot, Registrar of Sol-
icitors and Director of Reg-
ulation.
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Details of all bills, acts and
statutory instruments since
1997 are on the library
catalogue - www.lawsoci-
ety.ie (members’ and stu-
dents’ areas) — with updated
information on the current
stage a bill has reached and
the commencement date(s)
of each act.

ACT PASSED

Credit Institutions (Financial
Support) Act 2008

Number: 18/2008

Contents note: Makes pro-
vision, in the public interest,
for maintaining the stability
of the financial system in the
state and, for that purpose,
provides for financial support
by the Minister for Finance to
credit institutions. Enables the
minister to guarantee, up to
29/9/2010, the borrowings, li-
abilities and obligations to the
Central Bank or any person of
any credit institution or sub-
sidiary that the minister may
specify by order. Amends the
Competition Act 2002 in rela-
tion to a merger or acquisition
involving a credit institution.
Makes consequential amend-
ments to other enactments and
provides for related matters.
Date enacted: 2/10/2008
Commencement date: ‘Rel-
evant date’ is defined in
the act as 30/9/2008, the date
from which - for a two-year pe-
riod — the minister may provide
financial support to credit insti-
tutions. Regulations to be made
for bringing the act into opera-
tion (per s5 of the act)

SELECTED STATUTORY
INSTRUMENTS

Criminal Justice (Public Or-
der) Act 1994 (Sections 23A
and 23B) Regulations 2008
Number: SI363/2008
Contents note: Sections 23A
and 23B of the Criminal Fus-
tice (Public Order) Act 1994, as
amended by the Intoxicating Li-
quor Act 2008, provide for the
issue of fixed-charge notices
in respect of offences commit-
ted under section 5 (disorderly
conduct in a public place) and
section 4 (intoxication in a
public place) of the act. These
regulations set the levels of the
fixed charges, €140 and €100
respectively, and the format of
the fixed-charge notice.
Commencement date: 10/9/
2008

European Communities
(Directive 2006/100/EC)
(Recognition of Bulgarian
and Romanian Medical
Qual-ifications) Regulations
2008

Number: SI 393/2008
Contents note: Amend the def-
inition of directive 2005/36/EC,
which is provided for in section
2 of the Medical Practitioners Act
2007, to include the amend-
ment of that directive by direc-
tive 2006/100/EC. The effect
of this amendment is to allow
for the recognition of medical
qualifications of Romanian and
Bulgarian medical practitioners
by the Medical Council under
the provisions of the 2007 act.
Commencement date: 26/9/
2008

Finance Act 2008 (Com-
mencement of Section 46)
Order 2008

Number: SI397/2008
Contents note:  Appoints
9/10/2008 as the commence-
ment date for section 46. This
section provides for the intro-
duction of a scheme of accel-
erated capital allowances for
expenditure incurred by a com-
pany on certain energy-efficient
equipment for the purposes
of a trade carried on by that
company.

Official Languages Act 2003
(Section 9) Regulations
2008

Number: ST 391/2008
Contents note: Provide for
the use of the Irish language
only, or the Irish and Eng-
lish languages together, on
recorded oral  announce-
ments, stationery and signage
of public bodies. A number
of exemptions are detailed in
the regulations. Provide for
a number of different dates
from 1/3/2009 to 1/1/2026 on
which the various provisions
provided for in the regulations
shall come into effect.

Social Welfare and Pensions
Act 2008 (Section 27) (Com-
mencement) (No 2) Order
2008

Number: SI 398/2008
Contents  note:  Appoints
1/11/2008 as the commence-
ment date for section 27 of
the Social Welfare and Pensions
Act 2008, other than insofar
as section 27 relates to the in-

sertion of section 64P into
the Pensions Act 1990. Sec-
tion 27 of the Social Welfare
and Pensions Act 2008 amends
the Pensions Act 1990 and
inserts a new part VIA, ‘Reg-
istered administrators’, into
the Pensions Act 1990 in or-
der to bring registered ad-
ministrators of  pension
schemes within the remit of
the act in relation to certain
that  they
perform on behalf of trustees

core functions
of pension schemes. Revokes an
earlier section 27 commence-
ment order (SI277/2008).

Taxi Regulation Act 2003
(Maximum Fares) Order
2008

Number: SI 394/2008
Contents note: Sets the new
national maximum fares that
may be charged throughout
the country. Revokes the pre-
vious maximum fares order (SI
438/20006).

Commencement date: 1/11/
2008

Waste Management
(Waste Electrical and
Electronic Equipment)
(Amendment) Regulations
2008
Number: SI 375/2008
Contents note: Amend the
Waste Management (Waste Elec-
trical and Electronic Equipment)
Regulations 2005 (SI 340/2005)
(WEEE regulations).
Commencement date: 23/9/
2008
Prepared by the
Law Society Library
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Examinership

Scheme of arrangement — Com-
panies (Amendment) Act 1990
— whether the court could confirm

proposals for a scheme of arrange-
ment submitted by an examiner,
essentially seeking an order cancel-
ling the issued ordinary shares in
the company.

The examiner of McEnaney
Construction Limited formu-
lated proposals for a scheme
of arrangement in relation
to the held the

necessary meetings, and made

company,

a report thereon to the court
on 5 February 2008, recom-
mending confirmation of the
proposals. The court indicated
that it could not confirm the
proposals for the scheme of
arrangement as proposed and
adjourned the matter to allow
the examiner an opportunity to
consider whether the difficulties
could be overcome by modifica-
tions to the scheme. The modi-
fied proposals were subsequent-
ly confirmed by the court. Orig-
inally it was proposed to cancel
all 100 issued ordinary shares in
the company. The company was
a single member company. The
original proposals also sought to
amend the articles of association
of the company.

Finlay Geoghegan J held that
the court should not confirm
proposals that included a pro-
vision that the company cancel
issued paid-up shares unless the
consequent reduction of capital
was expressly authorised by the
Companies Acts 1963-2006, and
section 24(8) of the 1990 act did
not give the court jurisdiction to
make an order cancelling the is-
sued shares in the capital of the
company. In fact, the 1990 act
contained no express provision

update

enabling a company to whom
an examiner was appointed un-
der that act to reduce its share
capital as part of a scheme of
arrangement. The original pro-
posals of the examiner did not
specify the intended alterations
to the articles of association as
required by section 24(7) of the
1990 act.

In the Matter of McEnaney
Construction Limited and in
the Matter of the Companies
(Amendment) Act 1990, High

Court, Miss Justice Fin-
lay Geoghegan, 25/2/2008
[FL14981]

Habeas corpus
Liberty — lawfulness of detention
District Court warvant — default of
payment of penalty — unpaid fine —
public order offences — article 40.4
of the Constitution.
The applicant initiated habeas
corpus proceedings to inquire
into the legality of his deten-
tion pursuant to a warrant of ex-
ecution. The applicant was con-
victed of public order offences
and did not pay a fine imposed,
resulting in the warrant of ex-
ecution. The applicant alleged a
conspiracy to incarcerate him.
Edwards ] refused the appli-
cation, holding that no basis was
presented for an inquiry pursu-
ant to article 40.4. There was
no evidence of a conspiracy to
incarcerate him.
Riney (applicant) v Governor
of Loughnan House Prison
(respondent), High Court, Mr
Justice Edwards, 21/3/2008
[FL15029]

European arrest warrant
Lithuania — challenge to detention

News from Ireland’s online legal awareness service
Compiled by Bart Daly for FirstLaw

on foot of warrant — bail — no crime
committed — deprivation of liberty
- locus standi — European Ar-
rest Warrant Act 2003, s16(4).
The appellant challenged the
validity of his detention on foot
of an arrest warrant for sur-
render pending his surrender,
pursuant to section 16 of the
European Arrest Warrant Act
2003, on the basis that he had
not been convicted of a crime
and that he had been deprived
of his liberty. The issue arose
as to whether the effect of the
legislation was to deprive the
appellant of the opportunity to
apply for bail.

The Supreme Court, per

Murray CJ, held that the or-
der made pursuant to section
16(4) was a consequential order.
While the deprivation of liberty
warranted a strict interpretation
of the legislation, the effect of
the order did not oust the ju-
risdiction of the court to grant
bail. It was part of the schema
that such detention was inevita-
ble. The appellant had not ap-
plied for bail.
Algimantas Butenas v Gov-
ernor of Cloverhill Prison,
Supreme Court, 12/3/2008
[FL14984]

Custody

Child Abduction and Enforce-
ment of Custody Orders Act
1991 — Hague Convention — a7-
ticle 11(2) of Council Regulation
(EC) 2201/ 2003 — whether the
failure of the court to comply with
its obligations under the regulation
meant the order for return of the
child ought to be set aside.

The respondent sought, by way
of motion, an order setting aside
an order of the High Court for
the return of her child to Latvia.

The order for return was made
on an ex parte basis and the court
was satisfied at the time that the
respondent had been properly
served with the proceedings.
The respondent’s application
was made pursuant to the inher-
ent jurisdiction of the court by
reason of the failure of the court
to comply with the mandatory
obligation under article 11(2)
of Council Regulation (EC)
2201/ 2003. Article 11(2) of the
regulation provides that, when
applying articles 12 and 13 of
the 1980 Hague Convention, it
shall be ensured that the child
is given the opportunity to be
heard during the proceedings,
unless it appears inappropriate
having regard to his or her age
or degree of maturity.

Finlay Geoghegan J set aside
the order for the return of the
child, holding that the obliga-
tion imposed on the court by
article 11(2) was a mandatory
obligation and independent of
any issues raised by the parties.
Consequently, the total failure
by the court to comply with that
obligation in the sense of not
even considering article 11(2)
amounted to a fundamental fail-
ure that went to the jurisdiction
of the court.

R v R, High Court, Ms Justice
Finlay Geoghegan, 12/12/
2007 [FL14983]

Judicial review

Leave application — whether the
applicant  established  substantial
grounds to permit a review of the
decision of the Refugee Applications
Commissioner.

The applicant sought leave to
apply for judicial review of the
decision of the Refugee Appli-



cations Commissioner refusing
to grant him refugee status. The
grounds relied on by the appli-
cant were that country of origin
information was not put to him,
the country of origin informa-
tion was used selectively, and
the findings on credibility were
not brought to the applicant’s at-
tention in order to allow him to
take issue with then or aspects of
them.

Hedigan ] refused to grant

leave, holding that it was incor-
rect to state that the country of
origin information was not put to
the applicant. The country of ori-
gin information was not used se-
lectively and, in any event, a com-
plaint of that nature was some-
thing more a matter for appeal
to the Refugee Appeals Tribunal.
Credibility was nota ground upon
which the decision was reached in
this case and, consequently, noth-
ing arose to ground the grant of
leave to apply.
O(0) (plaintiffy v Minister
for Justice, Equality and Law
Reform  (defendant), High
Court, Mr Justice Hedigan,
11/12/2007 [FL14976]

Garda discipline

Delay - legitimate expectation —
inquiry — fair procedures — Garda
Siochdna (Discipline) Regula-
tions 1989.

The applicant sought to restrain
the respondent from holding an
inquiry or from processing fur-
ther disciplinary proceedings.

The applicant was alleged to
have accessed child pornogra-
phy at Garda Headquarters.
A criminal investigation and
prosecution followed. The ap-
plicant alleged, among other
things, that the disciplinary
procedures were unfair and that
the proceedings were not dealt
with expeditiously.
MacMenamin J held that
the lapse of time alleged to be
unfair was not in breach of the
regulations. No prejudice could
be said to exist. The application
for judicial review was not made
promptly. The applicant had
not denied the admissions made
in response to allegations.
Kennedy (applicant) v Com-
mission of An Garda Siochana
(respondent), High Court,
Mr Justice MacMenamin,
14/3/2008 [FL15054]

Commercial

Fudicial review and proceedings on
merit — entry to commercial list —
speed of proceedings — which set of
proceedings to be beard first.

A complaint by a credit union
that the plaintiff had breached
its duty of care to the credit
union by investing in unsuit-
able financial products, upheld
by the ombudsman, was the
subject of judicial review pro-
ceedings and an appeal from
the decision of the ombuds-
man. Both sets of proceedings
were transferred to the com-

mercial list of the High Court.
The plaintiffs wished to have
the judicial review application
heard first, and the ombudsman
sought firstly to have the appeal
on its merits heard.

Kelly J held that the judicial
review application would be
heard first, in light of the speed
and efficiency of the procedure
on affidavit, particularly in the
Commercial Court. Directions
would be made accordingly.
J&E Davy trading as Davy
(applicant) v Financial Servic-
es Ombudsman (respondent)
and Enfield Credit Union
(notice party), High Court,
Mr Justice Kelly, 13/3/2008
[FL15053]

Probate law

Costs — rule in In Bonis Morelli:
Vella v Morelli — challenge to
will — whether costs awarded to
unsuccessful - plaintiff insufficient
— whether rule appropriate — ap-
plication of rule — whether undue
influence.

The issue arose in proceedings
as to the application of In Bonis
Morelli: Vella v Morelli in pro-
bate actions. The plaintiffs had
brought a challenge to the va-
lidity of a will, alleging — among
other things — undue influence.
The High Court held that the
will had been validly executed
and awarded the plaintiffs one
third of their costs from the es-
tate. The plaintiffs alleged that,
pursuant to In Bonis Morelli,
they should have received their
full costs.

The Supreme Court, per
Kearns J, held that the appeal
would be allowed. The plain-
tiffs would be allowed their
full costs from the estate. The
trial judge had not reasoned the
award made. The rule in In Bo-
nis Morelli served an important
purpose in such litigation so as
not to deter litigation.

Elliott v Stamp, Supreme
Court, 12/3/2008 [FL15001]

Third-party notice
Delay — “as soon as reasonably pos-
sible” — setting side — complexity.
The plaintiffs sought various
reliefs arising from damage
caused to their building from
an adjoining site. The defen-
dants were given leave to serve
a third-party notice. The third
party sought to set aside the no-
tice on grounds of delay.
Clarke J held that the entire
period up to the formal service
of the third-party notice had
to be considered. The court
was not satisfied that the ap-
plication to issue and serve the
third-party notice was brought
as soon as reasonably possible.
The third-party notice would
be struck out.
Greene (plaintiffs) v  Tri-
angle Developments Ltd (de-
fend-ants), High Court, Mr
Justice Clarke, 4/3/2008
[FL15051]

This information is taken from
FirstLaw’s legal currvent awareness
service, published every day on the
internet at www.firstlaw.ie.

MNowv

% CPDFOCUS

Dec

THE CPD CLOCK
THE AMNMUAL CPD CYCLE ENDS ON 31 DECEMBER 2008
10 Hours CPD per annum is the new requirernent - Are you on track?

IRELAND

IS5 TICKING'!

Less than 8 weeks remain

Check out our full range of training events and

e-learning courses on-line at www.lawsociety.
ie and follow the links for CPD FOCUS or browse
through the CPD FOCUS brochure which is
enclosed with this month’'s Gazette.

You can obtain information on any
CPD FOCUS training event by
contacting the CPD FOCUS team at:
Tel: (01) 881 5727
Fax: (01) 672 4890

E-mail: cpdfocus@lawsociety.ie

Website: www.lawsociety.ie/cpdfocus




64

LAW SOCIETY GAZETTE NOVEMBER 2008

News from the EU and International Affairs Committee
Edited by TP Kennedy, Director of Education, Law Society of Ireland

Crlmmal effects of competition law

INn Ireland

Anti-competitive behaviour
results in consumers paying
higher prices without any extra
benefits and undermines the
competitiveness of the Irish
Anti-competitive
practices by cartels, such as

economy.

price fixing and bid rigging, are
akin to theft at the expense of
consumers. The Competition
Authority is taking a strong
stance in respect of such
behaviour in Ireland. In 2006,
Ireland became the first country
in Europe to have a jury trial for
a criminal competition offence
under the Competition Act 2002.
It was also the first custodial
sentence imposed in Europe
for cartel activity (although
the six-month jail sentence was
suspended on age and health
grounds). This case related to
the home heating oil cartel.
Criminal  proceedings  had
also been pursued under the
previous competition regime,
the Competition Act 1991, as
amended by the Competition
(Amendment) Act 1996.

Competition Authority

In Ireland, the Competition
Authority is the principal body
responsible for the enforcement
of competition law, pursuant
to the 2002 act. In accordance
with section 30(1)(b) of the
2002 act, the authority is
empowered to carry out an
investigation, either on its own
Initiative or in response to a
complaint made to it by any
person, into any breach of the
act. The authority’s Cartels
Division is focused on the
investigation and prosecution of

www.lawsociety.ie

On 29 October, a former president of the Citroen Dealers’
Association was given a three-month suspended sentence and
his company was fined €20,000 for being involved in a
price-fixing cartel

hard-core cartels, such as those
involved in price fixing, bid
rigging and market allocation
among competitors. Where it
obtains evidence of a cartel and
prosecution is to be by way of
indictment, the authority may
submit a file to the DPP with
a recommendation that the
parties involved be prosecuted.
When the DPP considers that
there is a justifiable case, his
office takes over responsibility
for any further enforcement
action.  The
Authority may itself bring a

Competition

summary prosecution in the
District Court.

ComReg

The Communications Regulation
(Amendment) Act 2007 confers
new competition law powers
on the Commission for
Communications  Regulation

(ComReg), amending the 2002

act in order to enable ComReg
to apply sections 4 (prohibition
on restrictive  agreements)
and 5 (prohibition on abuse of
dominance) of the 2002 act in
the electronic communications
sector. Before performing its
functions under the 2002 act,
ComReg, pursuant to section

47C, shall notify the authority

of its intention to do so.

Relevant legislation
Section 4 of the 2002 act
states: “all agreements between
undertakings, decisions by
associations of undertakings
and concerted practices which
have as their object or effect
the prevention, restriction or
distortion of competition in
trade in any goods or services
in the state or in any part of the
state are prohibited and void”.
Article 81 of the EC Tieaty

also  prohibits  restrictive

agreements and is applied

where there is an effect on trade

between member states of the

EU.

Section 5 of the 2002 act
states that “any abuse by one
or more undertakings of a
dominant position in trade for
any goods or services in the
state or in any part of the state
is prohibited”.

Article 82 of the EC Tieaty
also prohibits an abuse of
dominance where there is an
effect on trade between member
states.

Section 6(1) of the 2002
act sets out that a breach of
section 4 or of article 81 is an
offence. Section 6(2) provides
that “it shall be presumed
that an agreement between
competing  undertakings, a
decision made by an association
of competing undertakings or a
concerted practice engaged in
by competing undertakings the
purpose of which is to:

a) Directly or indirectly fix
prices with respect to the
provision of goods or
services to persons not party
to the agreement, decision or
concerted practice,

b) Limit output or sales, or

¢) Share markets or customers,

has as its object the prevention,
restriction or distortion of
competition in trade in any
goods or services in the state or
in any part of the state or within
the common market, as the case
may be, unless the defendant
proves otherwise”.

Section 7(1) provides that

“an undertaking that acts in a



manner prohibited by section
5(1) or by article 82 of the treaty
shall be guilty of an offence”.

Section 8 sets out the pen-
alties that are applied, and there
is a distinction between hard-
core breaches — that is, those
described in section 6(2) — and
other competition law offences.

penalty
is only applied to hard-core

Incarceration as a

breaches. In relation to hard-
core offences, undertakings are
liable on summary conviction
to a fine not exceeding €3,000.
Individuals are liable to such a
fine and/or up to six months’
imprisonment. On conviction
on indictment, undertakings
are liable to a fine of €4 million
or 10% of the turnover of the
undertaking in the financial year
ending in the 12 months prior to
the conviction, whichever is the
greater. Individuals are subject
to the same fine and/or a term
of imprisonment not exceeding
five years. In relation to all
other offences, only the fines
apply. Furthermore, the 2002
act allows for an additional fine
in respect of each successive
day the offence took place. By
virtue of section 8(3) of the
if the

concerned continues one or

act, contravention
more days after the date of
its first occurrence, then the
undertaking is guilty of a
separate offence and may be
fined for each successive day:
€300 per day on summary
conviction and €40,000 per day
on conviction on indictment.

Where offences committed
by an undertaking have been
authorised or consented to by
a person such as a director,
manager or other similar
officer, that person shall also
be guilty of an offence pursuant
to section 8(6). In addition, a
director is presumed to have
consented to the doing of the
acts that constituted the offence
until the contrary is proved
under section 8(7). A director
convicted on indictment under
the 2002 act could then become
disqualified for a period of

five years, or such period as
the court may order, under
section 160(1) of the Companies
Act 1990. Furthermore, as
pleaded in the prosecution
cases in Ireland to date, there
are other consequences in
terms of obtaining a visa
when travelling to the USA.

Under section 7 of the
Law At 1997,

who are found

Criminal
individuals
guilty of aiding and abetting
the commission of an offence
prohibited by section 4 of
the Competition Act are guilty
in the same manner as if
they committed the actual
competition offence. Thus it
is worth noting that anyone
involved in a cartel could be
found guilty of an offence,
even if they were only privy
to information and did not
actually carry out an active role.
The  previous  regime,
under the 1996 act, provided
for penalties in respect of all
infringements of the 1991 act
where, on summary conviction,
fines of up to €1,500 were
imposed and/or imprisonment
of up to six months and, on
conviction on indictment, fines
of up to €3 million or 10% of
turnover, whichever was the
greater, were imposed and/
or imprisonment of up to two
years. Under the 2002 act, only
those prosecuted for hard-
core offences are subject to
custodial sentences. However,
in relation to mergers, the 2002
act provides, in section 26, that
a person who contravenes a
provision of a commitment, a
determination or an order for
the time being in force shall
be liable to, in addition to or
instead of a fine, imprisonment
of up to six months on summary
conviction or two years on
conviction on indictment.

Cartel Immunity Programme

The Competition Authority, in
conjunction with the DPP, has
a Cartel Immunity Programme,
and the details of this

programme are published on

the authority’s website and the
DPP’swebsite. The programme
encourages self-reporting of
unlawful cartels by offenders
at the earliest possible stage
and the provision of important
evidence to the authority in
relation to the cartel. The
discretion to grant immunity in
relation to a prosecution rests
with the DPP.

The European Commission
also operates a Cartel Leniency
Programme. The commission
Revised
Leniency Notice (‘Community

recently adopted a

Notice on Immunity from
Fines and Reduction of Fines in
Cartel Cases’, Official Fournal,
C 298/17, 8 December 2006)
in this regard. Improvements
have been made in several areas
of the 2002 Leniency Notice
(Official  Journal, C 45/3, 19
February 2002) to provide more
guidance to applicants and to
increase transparency of the
procedure. If an undertaking
in Ireland applies for leniency
under the notice, it may receive
immunity from fines or reduced
fines from the commission,
yet it could still face criminal
prosecution in Ireland under
the 2002 act.

Criminal prosecutions

The Competition Authority can
initiate summary prosecutions
itself further to section 30(4)(b)
of the 2002 act and, previously,
further to section 3(6)(a) of the
1996 act. The following cartel
prosecutions have taken place
in Ireland.

Resale price maintenance. The
first prosecution under the 1996
act was a summary prosecution
taken by the Competition
Authority without the aid of
the DPP in the District Court
in 2000. This involved Estuary
Fuels, an oil distribution
company involved in resale

The
defendant company pleaded

price  maintenance.
guilty and fines amounting to
€1,000 were imposed.

Another
prosecution under the 1996 act

Haulage  services.

involved the Irish Road Haulage
Association. The action was
settled when the association
agreed to a declaration by the
High Court that it had engaged
in a concerted practice to fix
prices for haulage services,
resulting in a blockade of
Dublin port.

Grain  imports. This case
Wwas a summary prosecution in
accordance with section 8(1)(a)
of the 2002 act. In March 2003,
the Competition Authority
secured criminal convictions
in the District
Drogheda against six members

Court in

of the farming community
for breaches of section 4 of
the 2002 act arising from a
blockade and a meeting, which
had as its object the prevention
of unloading a cargo of grain
from Britain. The defendants
appealed the convictions and
the case was reheard in the
Circuit Court in Dundalk in
2004. At the rehearing, only
three of the convictions were
upheld and the Probation Act
was applied.

The Competition Authority
is not empowered to bring
criminal  prosecutions  on
indictment on its own behalf,
and is therefore assisted in
doing so with the aid of the
DPP. The following indictable
competition law cases were
taken by the DPP.

Failure to appear — DPP v
Pat Morgan. This case related
to a complaint made by the
Competition Authority to the
gardai during 2004 in relation
to the failure by Pat Morgan,
managing director of Tru Gas
Limited, to appear before the
authority. The witness sum-
mons was issued under section
31 of the 2002 act. The auth-
ority was seeking information
the

process leading up to issuing

during consultation
a declaration in the cylinder
LPG market under section
4(5) of the 2002 act. The DPP
prosecuted on behalf of the
authority and the case was
heard in Dublin District Court



on 22 December 2005. The
court found that the facts were
proven against Mr Morgan. At
the request of the authority,
the case was adjourned until
6 February 2006 in order to
allow Mr Morgan to comply
with the witness summons and
provide the information that
had originally been sought
of him. Subsequent to the
Mr
complied with the witness

adjournment, Morgan
summons and provided the
authority with the information
required. On 6 February 2006,
the District Court judge gave
Mr Morgan the benefit of the
Probation Act.

Home heating oil. This case
saw the first criminal conviction
on indictment for offences
under the 2002 act. In 2003,
the Competition Authority
carried out an investigation
on the home heating oil
market and referred the file
to the DPP. In 2004, the DPP
initiated proceedings against 24
undertakings, which included
corporate undertakings and,
in some cases, their directors.

The the

various undertakings related to

charges against
allegations of retail price fixing
in the home heating oil market
in the west of Ireland.

One of the most high-profile
convictions of the home heating
oil cartel was that of JP Lambe,
who was the director of Corrib
Oil Company Limited and was
described as the organiser of
the cartel. Mr Lambe pleaded
guilty to aiding and abetting
Corrib Oil in price-fixing.
Mr Lambe was sentenced on
6 March 2006, and was given
a six-month prison sentence,
suspended for a period of
12 months, and he was also
fined €15,000. This case was
noteworthy, as it was the first
custodial sentence received for
a competition law offence by an
individual in Ireland. This case
also marked the first time that
a custodial sentence was given
for violation of competition
law in Europe. On 23 January

2006, Corrib Oil was also fined
€15,000, which was payable
within three months, for its
involvement in the cartel.

Con Muldoon, of Muldoon
Oil Limited,
guilty to the charge of being a

also  pleaded

director of an undertaking that
entered into an agreement that
had as its object the prevention,
restriction or distortion of
competition ~ contrary  to
section 2 of the 1996 act.
It was put forward that Mr
Muldoon, as well as Muldoon
Oil Limited, had as their object
the prevention, restriction or
distortion of competition in
the trade of gas oil in Galway
city and county by directly or
indirectly fixing the selling
price of gas oil, and authorised
or consented to the doing of
acts constituting that offence.
Muldoon Oil Limited and Con
Muldoon were fined €3,500
and €1,000 respectively for
their involvement in the cartel.

In another trial, Michael
Flanagan, trading as Flanagan
Oil, was found guilty of the
offence of entering into an
agreement that had as its object
the

or distortion of competition

prevention, restriction
contrary to section 2(2) of the
Competition ~ Amendment — Act
1996. Mr Flanagan was fined
€3,500 for his part in the price-
fixing conspiracy and Judge
Groarke,
him, commented that: “Those

when  sentencing
engaged in cartels and involved
in the fixing of prices are doing
so only with the motivation of
greed, and with nothing to be
gained by financial profit. That
is why the legislature takes such
a serious view of it ... I could
well see circumstances where
persons convicted by a jury
could be subjected to terms of
imprisonment.”

Throughout the course of
the prosecutions, it became
apparent that those who had
entered an early guilty plea
received lower fines. An early
guilty plea in a cartel case
saves the state a considerable

amount of time and money
— therefore, this is also often
reflected when sentencing an
undertaking. An early guilty
plea was lodged in the case
of Muldoon Oil Limited and
Mr Muldoon,
Groarke noted this when issuing
them with fines. Mr Dalton,
the founder and director
of Corrib Oil,
early guilty plea and was fined
€10,000 as well as being
suspended from acting as a
director of Corrib Oil for the
next five years. The judge in
Mr Dalton’s case noted that
a custodial sentence was not

and  Judge

entered an

appropriate in this case. The
judge noted that Mr Dalton
had cooperated with the
Competition Authority, had no
previous convictions, and also
had given an early guilty plea.

Motor wvebicles. The DPP
initiated proceedings against
Denis Manning, who was
summonsed in relation to two
charges alleging that he had
aided and abetted the Irish Ford
Dealers’ Association and its
membersin theimplementation
of agreements to fix the selling
of Ford motor vehicles within
the state between July 2002
and June 2003. The first of
the two charges related to an
offence under the 1991 act
and the second of the two
charges related to an alleged
offence under the 2002 act.
The DPP agreed to drop the
first of these two charges. On
9 February 2007, Mr Manning
was sentenced under the 2002
act and was given a one-year
prison sentence, suspended for
five years, and he also received
a fine of €30,000, which was
payable within 21 days. Judge
McKechnie, in sentencing
Mr Manning, noted that Mr
Manning would have gone to
prison only for the declining
state of his health.

Separately, in June 2007,
the DPP initiated proceedings
before the Central Criminal
Court against an individual
summonsed  in

who was

relation to the charge of aiding
and abetting members of the
Citroen Dealers’ Association
in distorting competition in the
car market by fixing the selling
prices of cars. In January and
in February 2008, further
proceedings were issued in
relation to allegations of the
existence of a price-fixing
agreement for the sale of
Citroen motor vehicles. In May
2008, James Durrigan pleaded
guilty on his own behalf and
as a director of his company
to two counts of entering into
an agreement to distort or
directly or indirectly fix the
price  of  Citroen  cars
between 1997 and 2002. He
received a suspended three-
while the

company was fined €12,000.

month sentence,

There are a number of
similar cases due before the
Central Court
against other motor dealers
in relation to this
The Competition Authority
discovered minutes of meetings

Criminal

cartel.

showing how dealers met in
hotels around the country and
discussed price fixing. The
delivery charges for new cars
were set by the association
and were the same around the
country. Extras, such as metallic
paint, were allegedly fixed at a
certainrate. Maximumdiscounts
that salesmen were allowed
to give cash customers were
devised. Prices were also fixed
from time-to-time on second-
hand cars. Each member of the
cartel paid in €1,000 that would
be forfeited in the event that a
member broke any of the price
fixing rules. ‘Mystery shoppers’
periodically would ensure the
agreement was policed.

Overview of prosecutions

The first year to see the
enforcement of competition
law in regard to actions against
carte] cases was 2006. The
criminal cases pursued by the
Competition Authority
the DPP are yielding increased

and

fines, and sentences are being



handed down. This should act
as a deterrent to anyone who
is participating or considering
participation in price-fixing
Throughout the
the proceedings
relating to the home heating

activities.
course of

oil cartel, several undertakings
entered a guilty plea that acted
in their favour when it came
to sentencing. Therefore, this
should be persuasive to those

who are facing prosecution

for involvement in cartel
activity. Practitioners would
do well to advise company
clients to have a competition
compliance ~ programme to
ensure that staff do not become
involved in  price-fixing,
market-sharing or bid-rigging
arrangements. Convictions
for hard-core offences have
for

serious consequences

businesses and individuals. The
risk of detection is increasing,
as the authority, the DPP and
similar competition authorities
in other jurisdictions (such
as the US and Britain) are
their
and enforcement activity. A

increasing detection
reduction in the number of
active cartels will ultimately
have a beneficial effect on the
consumer. It should be recalled

that, when prosecutions for
cartels first commenced in
the US, de minimis fines and
suspended sentences or short
custodial ~ sentences  were
handed down. This is certainly
no longer the case in that

jurisdiction.

Niamh ~ Connery is a legal
advisor with the Commission for

Communications Regulation.

Case (C-188/07, Commune
de Mesquer v Total France
SA, Total International Ltd, 24
June 2008. ENEL is an Italian
company that concluded a
contract with Total International
Ltd for the supply of heavy fuel
oil from France to Italy. To
carry out the contract, Total
chartered an oil tanker flying
the Maltese flag. In late 1999,
the ship sank off the coast of
Brittany, spilling part of her
cargo and oil into the sea and
causing pollution along the
French Atlantic coastline.

The municipality of Mesquer
brought proceedings againstthe
companies in the Total group
for reimbursement of the cost
of cleaning and anti-pollution
operations on its coast,
relying on the Waste Directive
(775/442, as amended).
The municipality argued that
the cargo spilled at sea was
waste within the meaning of
the directive, so that Total
should be liable for the cost of

disposal as “previous holders”
or “producers of the product
from which the waste came”.

The Cour de Cassation
referred a number of questions
to the ECJ. The court initially
considered whether the heavy
fuel oil carried by the ship
could be classified as waste.
It held that it was not. The fuel
oil is exploited or marketed on
economically  advantageous
terms and is capable of actually
being used as a fuel without
requiring  prior  processing.
However, when the ol
spilled, mixed with water and
sediment, and drifted along the
coastline until being washed
ashore, it must be classified as
waste. In this form they were
substances that their holder
did not intend to produce and
that were discarded, albeit
involuntarily, ~ while  being
transported.

The court then moved to
consider the consequences of
the waste disposal and who
should bear the cost of the
clean up. The Waste Directive

Recent developments in European law

provides that the costs must
be borne by the “previous
holders” or the “producer of
the product from which the
waste came”.

In the event of a shipwreck,
the owner of the ship carrying
hydrocarbons has them in
his possession immediately
before they become waste.
In those circumstances, the
shipowner may be regarded as
having produced the waste and
on that basis be classified as a
‘holder’ within the meaning of
the directive.

However, the national court
may consider that the seller of
the hydrocarbons and charterer
of the ship carrying waste
has ‘produced’ the waste if it
finds that the seller/charterer
contributed to the risk that
the pollution caused by the
shipwreck would occur. This
arises in particular if he failed
to take measures to prevent
such an occurrence, such as
his choice of ship.

The Waste Directive does
not preclude member states

from providing, pursuant to
the Convention on Civil Liability
for Qil Pollution 1969 and the
Convention on the Establish-
ment of an International Fund
for Compensation for Qil Pollu-
tion Damage 1971, for limita-
tions or exemptions of liability
for the benefit of the shipowner
or charterer from establishing
a central fund.

If the cost of disposing of
the waste is not or cannot be
borne by that fund and national
law prevents that cost from
being borne by the shipowner
and the charterer, even though
they are regarded as ‘holders’,
such a national law will have
to make provision for that cost
to be borne by the “producer
of the product from which the
waste came”.

In accordance with the ‘pol-
luter pays’ principle, such a
producer cannot be liable to
bear that cost unless he has
contributed by his conduct
to the risk that the pollution
caused by the shipwreck will
occur.
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Registration of Deeds and Title Acts
1964 and 2006

An application has been received from
the registered owners mentioned
in the schedule hereto for an order
dispensing with the land certificate
issued in respect of the lands speci-
fied in the schedule, which original
land certificate is stated to have been
lost or inadvertently destroyed. The
land certificate will be dispensed with
unless notification is received in the
registry within 28 days from the date
of publication of this notice that the
original certificate is in existence and
in the custody of some person other
than the registered owner. Any such
notification should state the grounds
on which the certificate is being held.
Property Registration Authority, Chan-
cery Street, Dublin 7

(published 7 November 2008)

Regd owner: Noel Reddy; fo-
lio: 291F; lands: south side of
Browneshill Road in the townland
of Carlow and barony of Carlow;
Co Carlow

Regd owner: Noel Reddy; folio:
11336F; lands: north side of Sta-
plestown in the townland of Car-
low and barony of Carlow; Co
Carlow

Regd owner: Carlow County Coun-
cil; folio: 10474F; lands: Seskin-
ryan and barony of Idrone East;
Co Carlow

Regd owner: Patrick McNamara (de-
ceased); folio: 23170; lands: town-
land of Cloondrinagh and barony
of Clonderalaw; area: 19.9901
hectares; Co Clare

Regd owner: Flannon McMahon,
folio: 15425F; lands: townland of
Cranagher, Cloonkerry, Currader-
ra and barony of Bunratty Upper;
Co Clare

Regd owner: William Duffy and
Grainne Kearney; folio: 27062F;
lands: townland of Lifford and
barony of Islands; Co Clare

Regd owner: Declan Fennell and
Geraldine McTigue; folio: 30513F;
lands: townland of Brisla East and
barony of Moyarta; Co Clare

Regd owner: Maurice P Carroll; fo-
lio: 45582; lands: plot of ground
situate in the parish of St Anne’s-
Shandon P in the townland of
Ballyvolane and in the barony and
county of Cork; Co Cork

Regd owner: Anne Good; folio:
53828F; lands: plot of ground situ-
ate in the townlands of (1) Bawna-
vota, (2) Ardbrack and barony of
Kinsale in the county of Cork; Co
Cork

Regd owner: Mary Crowley; folio:
52977F; lands: plot of ground situ-
ate in the townland of Pallas and
barony of Duhallow in the county
of Cork; Co Cork

Regd owner: Mary Crowley; folio:
61763F; lands: plot of ground situ-
ate in the townland of Pallas and
barony of Duhallow in the county
of Cork; Co Cork

Regd owner: Christopher O’Leary
and Margaret O’Leary; folio:
45521F; lands: plot of ground situ-
ate in the townland of Cooranig
and barony of Carbery East (west
division) in the county of Cork;
Co Cork

Regd owner: James Tobin; folio:
47959F; lands: plot of ground
situate in the townland of Peafield
(ED Templebodan) and barony of
Barrymore in the county of Cork,
Co Cork

Regd owner: John Sullivan (de-
ceased); folio: 26984; lands: plot
of ground situate in the townland
of Ardgroom Outward and barony
of Bear in the county of Cork; Co
Cork

Regd owner: Wolf Bohlen; folio:
6584F; lands: plot of ground situ-
ate in the townlands of Coorlacka
and Enaghoughter West and baro-
ny of Carbery West (west division)
in the county of Cork; Co Cork

Regd owner: Robert Lane; folio:
27059; lands: plot of ground situ-
ate in the townland of Knockacul-
lata and barony of Fermoy in the
county of Cork; Co Cork

Regd owner: Marguerite Von Geyr
(deceased); folio: 45006; lands:
plot of ground situate in the town-
land of Kilmichael East and baro-
ny of Kerrycurrihy in the county
of Cork; Co Cork

Regd owner: Eamonn Wiseman; fo-
lio: 411F; lands: plot of ground
situate in the townland of Rooska
East and barony of Bantry in the
county of Cork; Co Cork

Regd owner: John Kelleher and Jose-
phine Kelleher; folio: 9358; lands:
plot of ground situate in the town-
land of Ballycunningham (ED
Kilcullen) and barony of Muskerry
East in the county of Cork; Co
Cork

Regd owner: Patrick Gerard Doog-
an, Lisahully, Ballyshannon, Co
Donegal; folios: 27949 and 19203;
lands: Ardloughill; Co Donegal

Regd owner: James Cunningham,
Kille, Kilcar, Co Donegal; folio:
16508F; lands: Kill; Co Donegal

Regd owner: Fergus Hayes (Devel-
opments) Ltd, 13 Herbert Street,
Dublin 1; folio: 4700F; lands:
Finner; Co Donegal

Regd owner: Annie Quigley, Bally-
hallion, Clonmany, Co Donegal;

folio: 39255; lands: Straid; Co
Donegal

Regd owner: Joan Magera; folio:
DN28069F; lands: a plot of ground
known as 716 Virginia Heights, in
the parish of Tallaght and in the
town of Tallaght; Co Dublin

Regd owner: John Stafford & Sons;
folio: DN100724F; lands: prop-
erty known as unit 4, Ballymount
Industrial Estate; Co Dublin

Regd owner: Isobel Walton; folio:
DNG6512; lands: property situated
in the townland of Knocksedan
and barony of Nethercross; Co
Dublin

Regd owner: George F Farmer; folio:
DN33470L; lands: property situ-
ate in the townland of Pelletstown
and barony of Castleknock; Co
Dublin

Regd owner: Barbara Mullen; folio:
2349F; lands: townland of Shan-
nagurraun and barony of Moy-
cullen; area: 0.4325 hectares; Co
Galway

Regd owner: Francis King; folio:
57362; lands: townland of Ard
East and barony of Ballynahinch;
Co Galway

Regd owner: Michael Keady; folio:
24544; lands: barony of Moycullen
and townland of Ballynahown; Co
Galway

Regd owner: Terence McDonagh; fo-
lio: 28941; lands: townland of Car-
rowroe West (Moycullen By) and
barony of Moycullen; Co Galway

Regd owner: Stephen Folan (de-
ceased); folio: 30712; lands: town-
land of Carna and barony of Bal-
lynahinch; area: 0.1064 hectares;
Co Galway

Regd owner: John Joseph McHugh
(deceased); folio: 6987; lands:
townland of Coothagh and barony
of Ballymoe; Co Galway

Regd owner: Thomas (Tommy) Fo-
lan; folio: 32296F; lands: Dough-
iska and barony of Galway; Co
Galway

Regd owner: Michael Larkin and
Margaret Larkin (deceased); fo-
lio: 30285F; lands: townland of
Cloonshee (Trench) and barony of
Killian; Co Galway

Regd owner: Thomas McHugh;
folio: 8049F; lands: townland of
Ballybaan More and barony of
Galway; Co Galway

Regd owner: Michael Teahan (Jun-
ior); folio: KY6657; lands: town-
land of Moularostig and Loman-
agh South and barony of Dunker-
ron South; Co Kerry

Regd owner: Denis Kelliher; folio:
KY12114; lands: townland of
Emlagh East and barony of Cork-
aguiny; Co Kerry

Regd owner: Eamonn Breen and Rita
Breen of Clane Road, Sallins, Co

Kildare; folio: 18297; lands: town-
land of Sallins in the barony of
Naas North in the electoral divi-
sion of Bodenstown; Co Kildare

Regd owner: Industrial Development
Authority (body corporate) of
Landsdowne House, Ballsbridge,
Dublin; folio: 277; lands: townland
of Kildare and barony of Offaly
East; Co Kildare

Regd owner: Seamus Doorley and
Niamh Fitzgerald; folio: 36922F;
lands: property known as 137 Bar-
rington Court, Prosperous, Co
Kildare, being part of the town-
land of Curryhills and barony of
Clane; Co Kildare

Regd owner: Richard Newman and
Lareina Smith, 20 The Elms,
Newbridge, Co Kildare; folio:
33839F; lands: south of Strand-
house Road in the town of New-
bridge, situate in the townland of
Ballymany and barony of Offaly
East; Co Kildare

Regd owner: TJ] Farrington Lim
of Monread, Naas, Co Kildare;
folio: 2338F; lands: townland of
Moortown (Ikeathy and Ough-
terany by) in the barony of
Ikeathy and Oughterany, in the
electoral division of Balraheen;
Co Kildare

Regd owner: T&]J Farrington Lim-
ited (limited Liability company) of
Rathcoffey, Donadea, Naas, Co
Kildare; folio: 13486; lands: town-
land of Moortown (Tkeathy by)
and barony of Tkeathy and Ough-
terany; Co Kildare

Regd owner: Bridget Howe (widow)
(deceased) of Levitstown, Athy,
Co Kildare; folio: 14130; lands:
townland of Levitstown (ED
Grangemellon) and barony of Kil-
kea and Moone; Co Kildare

Regd owner: Richard Tierney and Jo-
sette Tierney; folio: 3366F; lands:
Inistioge and barony of Gowran;
Co Kilkenny

Regd owner: Daniel Rogers and Ger-
aldine Rogers (deceased); folio:
116F; lands: Leugh and barony of
Crannagh; Co Kilkenny

Regd owner: Bernard McGee,
Church Street, Drumshanbo; Co
Leitrim; folio: 19026; lands: Car-
ricknabrack; Co Leitrim

Regd owner: John McKenna, George
O’Rourke and James Stokes; folio:
LK14450F; lands: townland of
Kildimo and barony of Kenry; Co
Limerick

Regd owner: Ross A Cosgrove,
Shooland, Ballinalee, Co Long-
ford; folio: 9643; lands: School
Land; Co Longford

Regd owner: John Conroy (de-
ceased); folio: 15559; lands: town-
land of Frenchbrook North, Kil-

maine, Claremorris, Frenchbrook



South, and barony of Kilmaine;
Co Mayo

Regd owner: Eamonn McGaugh (de-
ceased); folio: 45473; lands: town-
land of Brownsisland, Glasvally,
Ballycurrin Demesne and barony
of Kilmaine; Co Mayo

Regd owner: Nuala Scanlon; folio:
2457F; lands: townland of Bal-
lyholan and barony of Tireragh;
Co Mayo

Regd owner: Thomas ] McKeown,
Bryanstown,  Drogheda, Co
Louth; folio: 9893 and 11879F;
lands: Prioryland; Co Meath

Regd owner: Paul Carolan, Carrick-
leck, Kingscourt, Co Meath; folio:
15650F; lands: Carrickleck; Co
Meath

Regd owner: Kathleen Monaghan,
Caulstown, Dunboyne, Co Meath;
folio: 33586F; lands: Caulstown;
Co Meath

Regd owner: Neil Myer and Yvonne
Cladingboel, 26 Castle Close, Ash-
bourne, Co Meath; folio: 1018L;
lands: Killegland; Co Meath

Regd owner: John Carolan, Rath-
more, Athboy, Co Meath; folio:
4658F; lands: Rathmore and Clo-
nymore; Co Meath

Regd owner: Martin O’Hanlon and
Ann O’Hanlon, Branstown, Dun-
shaughlin, Co Meath; folio: 20318;
lands: Branstown; Co Meath

Regd owner: Colm Faulkner, Dun-
moe, Navan, Co Meath; folio:
13907F; lands: Mullagh, Graigs;
Co Meath

Regd owner: John J Connell; folio:
3416; lands: townland of Emlagh
and barony of Castlereagh; area:
17 acres, 2 roods, 21 perches; Co
Roscommon

Regd owner: Sean McNeill; folio:
35393; lands: townland of Car-
rownabricka and barony of Ball-
intober South; area: 16 acres; Co
Roscommon

Regd owner: Thomas Kevin O"Toole;
folio: 22619; lands: townland of
Foghanagh Beg and barony of
Ballymoe; area: 9.1206 hectares;
Co Roscommon

Regd owner: Robert Sharkey; folio:
10248; lands: townland of Cloon-
fad and barony of Frenchpark; Co
Roscommon

Regd owner: Kevin McHugh; folio:
10122F; lands: townland of Rosses
Upper and barony of Carbury; Co
Sligo

Regd owner: White Brothers Join-
ery Limited; folio: 4970F; lands:
townland of Knappagh More,
Sligo, and barony of Carbury; Co
Sligo

Regd owner: Donal O’Brien and Ais-
ling Gavin; folio: 23403F; lands:
plot of ground known as no 6
Magenta Grove, Grange Manor,
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in the parish of St John’s Without
Division, Grange Upper, in the
county borough of Waterford; Co
Waterford

Regd owner: Kelly and Dollard
Ltd; folio: 25313F; lands: plot of
ground situate in Block 4, Carri-
ganard Business Park, in the parish
of Kilbarry Division Carriganard
and in the county borough of Wa-
terford; Co Waterford

Regd owner: Kevin Clancy; folio:
3231; lands: plot of ground situate
in the townland of Churchtown
and barony of Upperthird in the
county of Waterford; Co Water-
ford

Regd owner: Martin Cullen and
Bernie Cullen, Garden City, Go-
rey, Co Wexford; folio: 29341F;
lands: Middletown and barony of
Ballaghkeen North; Co Wexford

Regd owner: Padraig McManus and
Mary McManus; folio: 9712F;
lands: Ballybanoge and barony of
Ballaghkeen South; Co Wexford

Regd owner: Karl Mullen of ‘Alta-
mont’, Stoney Road, Dundrum,
Dublin 14; folio: 4623; lands:
townland of Tulfarris and barony
of Talbotstown Lower; Co Wick-
low

Regd owner: John Moody and Phi-
lomena Moody, 6 Lower Kindles-
town, Greystones, Co Wicklow;
folio: 10656; lands: townland of
Kindlestown Lower and barony of
Rathdown; Co Wicklow

Regd owner: Joseph McGrath and
Elaine Dromey of 7 Broomhall
Court, Rathnew, Co Wicklow;
folio: 26832F; lands: townland
of Merrymeeting and barony of
Newcastle; Co Wicklow

Regd owner: Robert O’Neill of 6

Glenlucan Court, Killarney Road,
Bray, Co Wicklow; folio: 12985F;
lands: the west side of Killarney
Road in the town of Bray, being
part of the townland of Killarney
and barony of Rathdown; Co
Wicklow

Regd owner: Rosemary Bayly of Ball-
yarthur, Woodenbridge, Arklow,
Co Wicklow; folio: 2890; lands:
property no 1 — townland of Bal-
lanagh, known as Rose Cottage,
Ballanagh, Avoca, in the barony of
Arklow, in the electoral division of
Ballyarthur, Co Wicklow; proper-
ty no 2 - townland of Ballyarthur
in the barony of Arklow, in the
electoral division of Ballyarthur;
Co Wicklow

Regd owner: Michael Doyle of Char-
vey Lane, Rathnew, Co Wicklow;
folio: 1366F; lands: townland of
Milltown North and barony of
Newcastle; Co Wicklow

Regd owner: James Duggan (de-
ceased) of St Killians, Blacklion,
Greystones, Co Wicklow; folio:
2816F; lands: the parish of Del-
gany, situate in the townland of
Kindlestown Lower, known as
Saint Killian’s, Blacklion, Grey-
stones, in the barony of Rathdown,
in the electoral division of Delga-
ny; Co Wicklow

WILLS

Chambers, Helena Gertrude (de-
ceased), late of Killinure, Moun-
trath, Co Laois. Would any solicitor
holding or having knowledge of a
will made by the above-named de-
ceased, who died on 28 June 1995,

please contact Tom O’Grady, BCL,
solicitor, Market Square, Mountrath,
Co Laois; tel: 057 873 2214, email:
ogrady@eircom.net

Coughlan, John (otherwise Sean)
(deceased), late of Ballinacarra,
Ennistymon, Co Clare. Would any
person having knowledge of a will ex-
ecuted by the above-named deceased,
who died on 30 September 2008,
please contact Desmond ] Houlihan
& Company, Solicitors, Salthouse
Lane, Ennis, Co Clare; tel: 065 684
2244, email: Iburke@djhoulihan.ie

Kavanagh, Margaret (deceased),
late of 24 Knocknarea Avenue, Drim-
nagh, Dublin 12, who died on 25
March 2006. Would any person hav-
ing knowledge of a will made by the
above-named deceased please contact
Donal Farrelly & Co, Solicitors, Tul-
lagh House, High Street, Tullamore,
Co Offaly; tel: 057 932 1324, fax: 057
932 1328, email: donalfarrellysols@
eircom.net

Kelly, Margaret (deceased), late
of 56 Blarney Park, Dublin 12, who
died on 30 November 2005. Would
any person having knowledge of a
will made by the above-named de-
ceased, or if any firm is holding same,
please contact Joseph P Gordon &
Co, Solicitors, Burgery, Dungarvan,
Co Waterford; tel: 058 41294/41494,
fax: 058 43573

O'Brien, Michael Joseph (de-
ceased), late of 53 Viking Place E10,
Seymour Road, Leyton, London,
and Caislean Ri, Tuam Road Park,
Athenry, Co Galway, who died on 17
September 2008. Would any person
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having knowledge of a will made by
the above-named deceased, or if any
firm is holding same, please contact
Gilmartin & Traynor, Solicitors, 16
Mary Street, Galway; tel: 091 569
984, fax: 091 532 615

O’Shea, Helen (deceased), late of 12
Hazel Avenue, Caherdavin Heights,
Limerick, who died on 30 April
2008 at St John’s Hospital, Limerick.
Would any person having knowledge
of a will made by the above-named
deceased please contact Michael ]
Kennedy & Company, Solicitors, Pa-
rochial House, Baldoyle, Dublin 13;
tel: 01 832 0230, fax: 01 839 3663,
email: info@miksolicitors.ie

Owens, Patrick (deceased), late
of 47 Monastery Terrace, Blarney
Street, Cork and Kilkenny, who died
on 16 August 2006. Would any per-
son with knowledge of a will executed
by the above-named deceased please
contact Murphy MacNamara & Co,
Solicitors, 26/27 South Mall, Cork;
tel: 021490 7777

Rooney, John (deceased), late of 1
Ardmore Grove, Artane, Dublin §,
who died on 28 May 2005. Would
any person having knowledge of the
whereabouts of any will made by the
above-named deceased please contact
Murray Flynn Maguire, Solicitors, at
12-16 Fairview Strand, Dublin 3; fax:
01 836 5992 or email: sdefoubert@
murrayflynn.ie

Quinn, Thomas Flannan (de-
ceased), late of Knappogue, Quin,
Co Clare, who died on 15 October
2008. Would any person with knowl-
edge of a will executed by the above-
named deceased please contact Des-
mond ] Houlihan & Co, Solicitors,
Salthouse Lane, Ennis, Co Clare;
tel: 065 684 2244, email: Iburke@
djhoulihan.ie

Kavanagh Joseph Jnr, last known
address at 24 Knocknarea Avenue,
Drimnagh, Dublin 12. Would any
person having knowledge of the
whereabouts of this gentleman please
contact Donal Farrelly & Co, So-
licitors, Tullagh House, High Street,
Tullamore, Co Offaly; tel: 057 932
1324, fax: 057 932 1328, email: don-

alfarrellysols@eircom.net

Shared office space available in
Dun Laoghaire area on flexible
terms. Possible serviced facilities
considered. Car parking optional.
Suit professional person. Contact

Maurice O’Callaghan; tel: 01 280
3399 or email: mauriceo@ocslegal.ie

Seven-day full ordinary on intoxi-
cating liquor licence for sale. Con-
tact: Elaine Lynch, solicitor, Lees So-
licitors, Lord Edward Street, Kilmal-
lock, Co Limerick; tel: 063 98003

Seven-day intoxicating liquor
licence for sale. All inquiries to
Chambers & Company, Solicitors,
Ennistymon, Co Clare; tel: 065 707
1150 or email: chambers@secure-
mail.ie

Full seven-day ordinary publican’s
licence for sale. Contact: Michael
Quirk, solicitor, Carrick-on-Suir, Co
Tipperary; tel: 051 640 019

Westside Bookkeeping Services,
specialising in solicitors’ accounts.
Experienced bookkeeper available to
maintain and update accounts - on
site. Professional references available.
Contact Michelle Ridge @ Westside
Bookkeeping; mobile: 087 293 0347,
email: mridge@indigo.ie

All persons claiming to be the next
of kin of Francis (Frank) Conlon
(deceased), who was born on 20
April 1914 in the county of Meath
and died on 10 April 1999 in Our
Lady of Lourdes Hospital, Droghe-
da, Co Louth, formerly of 19 Abbey-
view, Slane, Co Meath, a son of Mat-
thew and Annie Conlon (formerly
Elliott), are required on or before 28
November 2008 to contact in writing
John C Kieran & Son, Solicitors, 16
Castle Street, Ardee, Co Louth. All
correspondence should be marked
for the attention of Ms Nicola Kelly,
solicitor, and should clearly state the
nature and detail of the individual’s
relationship with Francis (Frank)
Conlon (deceased).

Complex probate file? Mun-
ster-based probate solicitor,
15 years’ experience, member
of Society of Trust and Estate
Practitioners, available to con-
sult and deal with that difficult
probate file and all related
CAT/CGT problems. Contact:
086 609 8432

Self-contained/shared office,
Harcourt Road - 750 sq ft ap-
prox. Prominent office space
near Luas. Self-contained and
possibility of sharing serv-
ices. Reasonable rent. Contact:
edavy@hayes-solicitors.ie; tel:
014754766

In the matter of the Landlord and
Tenant Acts 1967-2005 and in the
matter of the Landlord and Ten-
ant (Ground Rents) (No 2) Act 1978
and in the matter of an application
by Thomas McGrath and Mary
McGrath

Any person having a freehold estate
or any intermediate interest in all that
and those the plot of ground with the
house and premises erected thereon
and known as 6 Marino Crescent,
Fairview, Dublin 3, formerly known
as 6 Marino Crescent, Clontarf, in
the city of Dublin, situate in the par-
ish of Clontarf West, formerly in the
county now in the city of Dublin,
being the premises comprised in and
demised by indenture of lease dated
8 April 1971 between Kathleen M
Jennings of the one part and Maurice
Brennan of the other part .

Take notice that Thomas Mc-
Grath and Mary McGrath, being the
persons currently entitled to the les-
sees’ interest under the said lease, in-
tend to apply to the Registrar of Ti-
tles pursuant to section 21(1) of the
Landlord and ‘Tenant (Ground Rents)
(No 2) Act 1978 for the acquisition of
the freehold interest and all interme-
diate interests in the aforesaid prop-
erties, and any party asserting that
they hold a superior interest in the
aforesaid property is called upon to
furnish evidence of their title to same
to the below named within 21 days
from the date of this notice.

In default of any such notice being
received, the said Thomas McGrath
and Mary McGrath intend to pro-
ceed with the application before the
Registrar of Titles at the end of the
21 days from the date of this notice
and will apply for such directions as
may be appropriate on the basis that
the person or persons beneficially
entitled to the superior interests in-
cluding the freehold reversion in the
aforesaid premises are unknown and
unascertained.

Date: 7 November 2008

Signed: Hughes & Liddy (solicitors for
the applicants), 2 Upper Fitzwilliam
Street, Dublin 2

In the matter of the Landlord and
Tenant Acts 1967-2005 and in the
matter of the Landlord and Ten-
ant (Ground Rents) (No 2) Act 1978
and in the matter of an application
by B&F Properties Limited

Any person having a freehold estate
or any intermediate interest in all
that and those that plot or piece of
ground the subject of an indenture
of lease dated 31 December 1869
between Lawrence Walker, William

Henry Hoey, Anthony Lyster and
Elfrida Lady Neville of the one part
and Alexander Austin of the other
part, for a term of 200 years from
1 November 1868 at a yearly rent
of £24 and therein described as “all
that piece or parcel of ground situate
and being in the North Strand Road
in the parish of Saint Thomas in the
county of the city of Dublin contain-
ing in front towards the south east on
the said Strand Road forty six feet or
thereabouts in the rere towards the
west of Annesley Place forty four feet
six inches or thereabouts on the north
side towards other ground of the said
Lessors one hundred and sixty three
feet or thereabouts and on the South
side also towards other ground and
buildings of the same lessors one
hundred and forty feet or thereabouts
together with the four messuages or
tenements now standing and being
on the said piece of ground being
numbers 56 and 57 on the North
Strand Road and Numbers 16 and 17
in Annesley Place as aforesaid and all
other erections and buildings stand-
ing and being on the said piece of
ground with their and every of their
rights members and appurtenances
as the said piece of ground with the
said four messuages and tenements
is more particularly delineated and
described in the plan drawn in the
margin of these presents”.

Take notice that B&F Properties
Limited, being the person currently
entitled to the lessee’s interest under
the said lease in all that and those
that portion of the above premises
now known as no 5 Austin Cottages,
North Strand, Dublin 3, intends to
apply to the county registrar for the
county/city of Dublin for the acquisi-
tion of the freehold interest and all
intermediate interests in the afore-
said properties, and any party assert-
ing that they hold a superior interest
in the aforesaid properties (or any of
them) are called upon to furnish evi-
dence of title to same to the below-
named within 21 days from the date
of this notice.

In default of any such notice being
received, B&F Properties Limited
intends to proceed with the applica-
tion before the county registrar at the
end of 21 days from the date of this
notice and will apply to the county
registrar for the county of Dublin for
directions as may be appropriate on
the basis that the person or persons
beneficially entitled to the superior
interests including the freehold rever-
sion in each of the aforesaid premises
are unknown or unascertained.

Date: 7 November 2008

Signed: Murray Flynn Maguire (solici-
tors for the applicants), 12-16 Fairview
Strand, Dublin 3



In the matter of the Landlord and
Tenant Acts 1967-1993, in the
matter of the Landlord and Tenant
(Ground Rents) Act 1967, in the
matter of the Landlord and Tenant
(Ground Rents) (No 2) Act 1978 and
in the matter of premises situate
at 38 Upper Clanbrassil Street,
Dublin, parish of St Peter, Dublin,
and in the matter of an application
by Belcarrig Properties Limited
Take notice that any person having
any interest in the freehold estate of
the following property: all that and
those property known as 38 Upper
Clanbrassil Street in the parish of St
Peter in the city of Dublin, held under
an indenture of lease dated 12 Febru-
ary 1844 between George Benynge
Rochford of the first part, Thomas
Orsbrey of the second part and Tho-
mas O'Reilly of the third part for a
term of 999 years from 25 March
1843, subject to the rent thereby re-
served in the conveyance and condi-
tions therein contained. Take notice
that the applicant, Belcarrig Proper-
ties Limited, intends to submit an ap-
plication to the county registrar for
the county and city of Dublin for the
acquisition of the freehold interest in
the aforesaid property, and any party
asserting that they hold a superior
interest in the aforesaid premises are
called upon to furnish evidence of t-
tle to the aforementioned premises to
the below named within 21 days from
the date of this notice.

In the default of such notice being
received, Belcarrig Properties Lim-
ited intends to proceed with the ap-
plication before the county registrar
at the end of 21 days from the date
of this notice and will apply to the
county registrar for the county/city
of Dublin for directions as maybe
appropriate on the basis that the per-
sons beneficially entitled to the supe-
rior interest including the freehold
reversion in the aforesaid property
are unknown and unascertained.
Date: 7 November 2008
Signed: Peter G Crean & Company
(solicitors for the applicant), Millwood,
Carrigduff, Bunclody, Co Wexford

In the matter of the Landlord and
Tenant Acts 1967-2005 and in the
matter of an application by Mau-
rice B Fitzgerald

Take notice that any person having
any interest in the freehold estate of,
or any superior or intermediate in-
terest in, all that and those the dwell-
inghouse, yard, garden and premises
situated at The Cross, Ballyheigue,
electoral division of Ballyheigue,
barony of Clanmaurice and county
of Kerry, measuring 0.186 acres or
thereabouts statute measure, being
the property held on foot of a yearly

tenancy from the Reps General JD
Crosbie at an annual rent of £2.14s.7d
(=£2.77 = €3.51), should give notice
to the undersigned solicitors.

Take notice that the applicant,
Maurice B Fitzgerald, intends to
apply to the county registrar for the
county of Kerry for acquisition of the
freehold interest and all intermediate
interests (if any) in the above men-
tioned property, and any party assert-
ing that they hold an interest supe-
rior to the applicant in the aforesaid
property are called upon to furnish
evidence of title to same to the below
named solicitors within 21 days from
the date hereof. In default of any
such notice being received, the said
Maurice B Fitzgerald intends to pro-
ceed with the application before the
county registrar at the end of 21 days
from the date of this notice and will
apply to the county registrar for the
county of Kerry for such directions as
may be appropriate on the basis that
the person or persons beneficially en-
titled to any such superior interest up
to and including the fee simple in the
aforesaid property is/are unknown or
unascertained.

Date: 7 November 2008

Signed: Thomas 7 O’Halloran (solicitor
for the applicant), Upper Ashe Street,
Tralee, Co Kerry

In the matter of the Landlord and
Tenant Acts 1967-1994 and in the
matter of the Landlord and Ten-
ant (Ground Rents) (No 2) Act 1978
and in the matter of Patrick Trea-
cy and Angela Treacy and no 259
Crumlin Road, Dublin 12

Take notice any person having any
interest in the freehold estate of the
following property: 259 Crumlin
Road, Dublin 12. Take notice that
the applicants, Patrick Treacy and
Angela Treacy, intend to submit an
application to the county registrar
for the county of the city of Dublin
for acquisition of the freehold inter-
est in the aforesaid property, and any
party asserting that they hold a supe-
rior interest in the aforesaid premises
(or any of them) are called upon to
furnish evidence of the title to the
aforement ioned premises to the be-
low named within 21 days from the
date of this notice.

In default of any such notice be-
ing received, the applicants intend to
proceed with the application before
the county registrar at the end of
21 days from the date of this notice
and will apply to the county register
for the county of the city of Dublin
for directions as may be appropriate
on the basis that the persons benefi-
cially entitled to the superior inter-
est including the freehold reversion
in each of the aforesaid premises are

unknown or unascertained.

Date: 7 November 2008

Signed: Brendan Clarke (solicitor for
the applicants), Unit 3, Parnell Court,
Granby Row, Dublin 1

In the matter of the Landlord and
Tenant Acts 1967-1994 and in the
matter of the Landlord and Ten-
ant (Ground Rents) (No 2) Act 1978
and in the matter of an application
by Montara Limited of 2 West
End Business Park, Doughcloyne
Industrial Estate, Sarsfield Road,
Wilton, in the city of Cork

Take notice any person having inter-
estin the freehold estate or any other
estate of the following property:
181 Old Youghal Road, parish of St
Anne’s Shandon, city of Cork.

Take notice that Montara Ltd in-
tends to submit an application to the
county registrar for the county of
Cork for the acquisition of the free-
hold interest and all superior inter-
ests in the aforementioned property,
and any party asserting that they hold
a superior interest in the aforesaid
property are called upon to furnish
evidence of title to the aforemen-
tioned premises to the below named.

In particular, such persons who
are entitled to the interest of Swithin
White, deceased, pursuant to a lease
of 22 October 1745 between Swithin
White of the one part and Noblett
Johnson of the other part for a term
of 999 years from 1 May 1745 in
lands at Glauncatane in the county
of Cork, should provide evidence of
their title to the below named.

In default of any such notice be-
ing received, the applicant, Montara
Limited, intends to proceed with the
application before the county reg-
istrar and will apply to the county
registrar for the county of Cork for
directions as may be appropriate on
the basis that the person or persons
beneficially entitled to the superior
interest including the freehold in the
premises are unknown and unascer-
tained.

Date: 7 November 2008
Signed: Rachel O"Toole (solicitor for the
applicant), 7/8 Liberty Street, Cork

In the matter of the Landlord
and Tenant (Ground Rents) Acts
1967-1987 and in the matter of an
application by the Boylan Limited
Partnership, the Teissier Limited
Partnership and the McCarthy
Limited Partnership (applicants):
notice of intention to acquire fee
simple

Take notice that the applicants, being
the persons entitled under the above-
mentioned acts, propose to purchase
the fee simple in the lands described
in paragraph 1.

1. Description of land to which
this notice refers: all that and those
the lands and premises now known as
15/15A Bishop Street, Dublin 8, be-
ing part of the lands demised in a cer-
tain indenture of lease dated 21 May
1777 and therein described as “all
that and those the messuage house
or tenement situate lying and being
on the south side of Bishop Street
formerly called Bigg Butter Lane late
in the possession of Charles Labonte
and now in the possession of the said
John Connoly and Alexander Gordon
mearing and bounding as follows on
the North with Bishop Street afore-
said on the west to Jeffrey Giblons
holding on the east to Henry Rothers
holding and on the south to William
Peters holding containing in breadth
in the front and the rere fifty feet or
thereabouts and in depth from front
to rere on each side one hundred and
fifty six feet or thereabouts”.

2. Particulars of applicants’ lease:
the applicants hold the lessee’s inter-
est in the said lands under the said
lease dated 21 May 1777 and made
between Robert Byrne of the one
part and John Conolly and Alexander
Gordon of the other part, whereby
the lands and hereditaments as there-
in described (of which the premises
herein form portion) were demised
unto the said John Conolly and Al-
exander Gordon for the term of 999
years from 25 March 1778, subject to
the yearly rent of £20.

Date: 7 November 2008

Signed: Creagh Joy & Company (solici-
tors for the applicants), 2 Prince of Wales
Terrace, Bray, Co Wicklow

In the matter of the Landlord and
Tenant Acts 1967-1994 and in the
matter of the Landlord and Tenant
(Ground Rents) (No 2) Act 1978 and
in the matter of an application by
Sheila Dorrington and in the mat-
ter of the property at the rear of
14 Longwood Avenue, South Cir-
cular Road, Dublin 8, in the city
of Dublin (being also the property
at the rear of 8a Bloomfield Park,
Dublin 8, in the city of Dublin)

Take notice that any person having
an interest in the frechold estate or
any intermediate interests of that
part of the property known as 14
Longwood Avenue, South Circular
Road, Dublin 8, being the property
at the rear of 8a Bloomfield Park,
Dublin 8, in the city of Dublin, held
under an indenture of lease made 13
March 1893 between George Elliott
and Martha Anne Elliott of the one
partand Elizabeth Smith of the other
part (hereinafter ‘the lease’) for a
term of 123 years from 1 March 1893
at the annual rent of £3 sterling and
subject to the covenants and condi-
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tions therein contained.

Take notice that Sheila Dorrington
intends to submit an application to
the county registrar for the county
of Dublin at Aras Ui Dhilaigh, Inns
Quay, in the city of Dublin, for the
acquisition of the freehold inter-
est and all intermediate interests in
the aforesaid property, and that any
party asserting that they hold the fee
simple or any intermediate interest in
the aforesaid property is called upon
to furnish evidence of title to the said
property to the below-named solici-
tors within 21 days from the date of
this notice.

In default of any such notice being
received, Sheila Dorrington intends
to proceed with the application be-
fore the county registrar at the end of
21 days from the date of this notice
and will apply to the county registrar
for the city of Dublin for directions
as may be appropriate on the basis
that the person or persons benefi-
cially entitled to the intermediate in-
terests, including the fee simple, in
the aforesaid property are unknown
or unascertained.

Date: 7 November 2008

Signed:  Gartlan - Winters, ~ Solicitors
(solicitors for the applicant), 56 Lower
Dorset Street, Dublin 1

In the matter of the Landlord and
Tenant Acts 1967-2005 and in the
matter of the Landlord and Tenant
(Ground Rents) (No 2) Act 1978: an
application by James Tarrant

Take notice any person having any
interest in the freehold estate of
the following property: the garage,
dwellinghouse and premises no 94
New Street, in the town and parish of
Killarney, barony of Magunihy and
county of Kerry, held under an inden-
ture of lease dated 2 December 1957
and made between James RC Green,
Madeleine Maxwell, Harold Homes
Maxwell, Helena Frances Hewson,
Margaret Jacklin, Enid Lawson and

Alice Piegrome of the one part and
William Tarrant of the other part for
the term of 99 years from 2 Decem-
ber 1957, subject to the yearly rent of
£39 and to the covenants and condi-
tions therein contained.

Take notice that James Tarrant,
the applicant herein, intends to sub-
mit an application to the county reg-
istrar in and for the county of Kerry
for the acquisition of the frechold
interest together with any intermedi-
ate interest in the aforesaid property,
and any persons asserting that they
hold a superior interest in the afore-
said premises are called upon to fur-
nish evidence of title to the aforesaid
premises to the undersigned within
21 days from the date of this notice.

In default of any such notice be-
ing received, the applicant intends to
proceed with the application before
the county registrar at the end of 21
days from the date of this notice and
will apply to the county registrar in
and for the county of Kerry for di-
rections as may be appropriate on
the basis that the persons beneficially
entitled to the superior interest in-
cluding the freehold reversion in the
aforesaid property are unknown or
unascertained.

Date: 7 November 2008

Signed: Downing Courtney & Larkin
(solicitors for the applicant), 84 New
Street, Killarney, Co Kerry; DX 51 006
Killarney

In the matter of the Landlord
and Tenant (Ground Rents) Acts
1967-1984 and in the matter of an
application by Ann Sheppard for
the premises known as Saint Con-
leth’s, 28 Clyde Road, Ballsbridge,
Co Dublin
To the unknown and unascertained
owner of the fee simple and all inter-
mediate interests.

Take notice that the applicant, be-
ing the person so entitled under the
above-mentioned acts, proposes to

LOCUM

REGISTER

For Law Society members seeking a position as a locum
solicitor or seeking to employ a locum solicitor.

Log onto the new self-maintained locum
recruitment register on the members’
area of the Law Society website, www.
lawsociety.ie, or contact Trina Murphy,

A
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recruitment administrator, at the Law Society’s Cork office, tel:
021 422 6203 or email: t. murphy@lawsociety.ie
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purchase the fee simple in the lands
described in paragraph 1.

1. Description of lands to which
this notice refers: all that and those
the lands and premises now known
as Saint Conleth’s, 28 Clyde Road,
Ballsbridge, Dublin 4, in the county
of the city of Dublin, being part of
the lands demised in a certain inden-
ture of lease dated 21 July 1891 and
made between William Henry Hip-
pisley and Charlotte Antonia Sullivan
of the one part and the Reverend Ri-
chard Travers Smith of the other part
and therein described as “all that and
those the piece or plot of ground part
of the lands of Donnybrook adjoin-
ing the boundary of the estate of the
lessors at the rere of Morehampton
Road containing five acres two roods
and thirty one perches statute meas-
ure” and as more particularly deline-
ated on the map attached thereto and
further being the entire of the lands
delineated and marked in blue on the
map attached to a certain indenture
of lease dated 16 June 1944 (which
lease is more particularly described
at 2 below).

2. Particulars of applicant’s lease:
the applicant holds the lessee’s inter-
est in the said lands under an inden-
ture of lease dated 16 June 1944 and
made between Georgina Elizabeth
Evans Acton, Helen Mary Kewley,
Cecily Mary Arthur and Nora Mary
Wavish of the one part and Bernard
Cecil Sheppard of the other part,
whereby the lands and heredita-
ments herein were demised unto the
said Bernard Cecil Sheppard for the
remainder of the term of 128 years
from 25 March 1891, save the last
3 days thereof, subject to the yearly
rent of £12.16.00 thereby reserved
(said rent being reserved in relation
to the total of the lands herein, to-
gether with other lands not forming
part of this application) and subject
to the covenants and conditions
therein contained.

3. Part of lands excluded: ex-
cluding all the lands comprised in
the said lease of 21 July 1891 that do
not form part of the land demised
in the sublease of 16 June 1944, and
further excluding all the lands com-
prised in the said sublease of 16 June
1944 that do not form part of the
land demised in the lease of 21 July
1891.

Date: 7 November 2008

Signed: Eoghan P Clear; Solicitors (so-
licitors for the applicant), Alexandra
House, The Sweepstakes, Ballsbridge,
Dublin 4

RECRUITMENT

Trainee solicitor seeks to secure
training contract. EU/human rights
experience. All FEI examinations
passed. Eligible to commence PPCI
course on obtaining contract. Con-

tact Mary on 087 780 4044

Never finding time for those
probate files? Solicitor/registered
trust and estates practitioner with
extensive experience available for
full-time/part-time work in Galway/
Mayo area; mobile: 087 299 6253

Cannot afford a solicitor on a con-
tinuing basis? Working long hours,
worried about difficult and tedious
files? Experienced travelling locum
solicitor, general practitioner, now
available full-time. Please contact
Sean; mobile: 086 320 7180

Post-PPCI trainee in middle of
in-office training period seeks a
change of traineeship or second-
ment. Highly motivated, hardwork-
ing individual with good experience
in many areas and excellent skills.
All locations and fields of practice
considered. CV available on request.
Please contact: 087 776 0834

EMPLOYMENT

REGISTER

For Law Society members to advertise for all their legal
staff requirements, not just qualified solicitors.

Log onto the new expanded employment
recruitment register on the members’
area of the Law Society website, www.
lawsociety.ie, or contact Trina Murphy,
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recruitment administrator, at the Law Society’s Cork office, tel:
021 422 6203 or email: t. murphy@lawsociety.ie





